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Draft Law “On amending Law no. 9121 dated 28.07.2003 ‘On the Protection of Competition’”

On November 13, 2023, the Albanian Competition
Authority submitted for public consultation the
draft law ‘On amending Law no. 9121 dated
28.07.2003 “On the Protection of Competition™
(the Draft Law).

In the framework of further harmonization with
the EU acquis, the Draft Law aims to establish
specific regulations governing the behavior of
both public and private enterprises, ensuring
open market access, and fostering economic
competition.

The Draft Law introduces the following:

Concerted practice - is a type of coordination
among undertakings wherein they engage in
collaborative actions without formal agreement,
consciously replacing competitive risks with
practical cooperation. The notion of concerted
practice involves not only the coordination among
participating undertakings but also encompasses
subsequent market conduct, establishing a cause-
and-effect relationship between the two.

Collusive bidding agreement - refers to an
arrangement where enterprises refrain from
competitive practices in public procurement by
secretly conspiring to establish predetermined
prices or compromise on product quality. This
collusion can take various forms, such as
enterprises coordinating their bids in public
procurements through one of the following
methods:

. Covered bid: This occurs when
competitors collude to submit
intentionally higher offers than the
predetermined winning bid.

. Contained bid: In this scenario,
competitors collaborate by abstaining
from submitting bids altogether or by
withdrawing previously submitted bids.

o Rotating bid: This involves competitors
entering into an agreement to bid on a
project, predeterminedly deciding that
the winner will be selected in a specific
order, rotating among them.

o Market segmentation: This phenomenon
arises when competitors divide the
market into segments and agree not to
compete for specific consumer segments
or designated geographical areas.

Invitation to prohibited agreement — explains the
engagement of the enterprises in practices that
invite or encourage another enterprise to
participate in agreements, or concerted practices
with the purpose of obstructing, restricting, or
distorting competition.

Moreover, the Draft Law introduces provisions to
intensify scrutiny of business concentrations,
specifically targeting the so-called ‘killer
acquisitions," with the goal of fostering a
competitive environment.

Additionally, in the interest of ensuring free and
effective competition, the Draft Law proposes
relevant changes to the appointment procedure
for members of the Competition Authority
Commission.

Furthermore, several amendments are proposed
in the appeal procedure, including the extension
of the timeframe for interested parties to
approach the Administrative Court of First
Instance from the current 30 days to 45 days after
the exhaustion of administrative avenues.
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The Newsletter is an electronic publication edited and provided by Boga & Associates to its clients and business partners. The
information within this publication is of a general nature and is not intended to address the specific circumstances of any
individual or entity. The Newsletter is not intended to be and should not be construed as providing legal and tax advice.
Therefore, no one should act on such information without appropriate professional advice after a thorough examination of
the particular situation. Although we endeavor to provide accurate and timely information, there can be no guarantee that
such information is accurate as of the date it is received or that it will continue to be accurate in the future. You can also
access the Newsletter in the “Library” section on our website.

© 2024 Boga & Associates. All rights reserved.

This publication is copyrighted and is protected to the full extent of the law. Nevertheless, you are free to copy and redistribute
it on the condition that full attribution is given to Boga & Associates. If you have not received this publication directly from
us, you may obtain a copy of any past or future related publications from our marketing department
(marketing@bogalaw.com) or consult them on our website (www.bogalaw.com). To unsubscribe from future editions of the
Newsletter, please reply to our accompanying email with 'Unsubscribe'.

Boga & Associates

Boga & Associates, established in 1993, has emerged as one of the premier law firms in Albania and Kosovo, earning a
reputation for providing the highest quality of legal, tax and accounting services to its clients. From the year 1999 until May
2007, the firm was a member firm of KPMG International and the Senior Partner/Managing Partner, Mr. Genc Boga, was also
the Senior Partner/Managing Partner of KPMG Albania.

The firm’s particularity is linked to the multidisciplinary services it provides to its clients, through an uncompromising
commitment to excellence. Apart from the widely consolidated legal practice, the firm offers the highest standards of
expertise in tax and accounting services, with keen sensitivity to the rapid changes in the Albanian and Kosovo business
environment. The firm delivers services to leading clients in major industries, banks and financial institutions, as well as to
companies engaged in insurance, construction, energy and utilities, entertainment and media, mining, oil and gas,
professional services, real estate, technology, telecommunications, tourism, transport, infrastructure and consumer goods.
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